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بسم الله الرحمن الرحيم
When a Muslim dies there are four rights which are Wajib (Necessary) to be fulfilled from the deceased’s estate in the following sequence: 

1. Payment of burial expenses. 

2. Payment of the deceased’s permissible debts, including any unpaid Mahr (Dowry) payable to the deceased’s wife that has not been willfully forgiven by her.

3. Fulfillment of the deceased’s permissible Wasiyyat (Bequests).

4. Distribution of the remaining estate amongst the heirs according to Shariah.
What is Wasiyyat (Will)

In principle, the Wasiyyat (will) is an oral or written directive given by the testator to give wealth from his / her estate to a person or a cause after his / her demise. It is an obligation upon the heirs to execute permissible Wasiyyat (Will) to the extent of 1/3 of what remains from the estate upon the testator’s death after the payment of his / her burial expenses and any outstanding debts of the deceased respectively. Personal counsel, directions and admonishments may also be included in the Wasiyyat. 

Why is it necessary?

In the light of the Qura’n and Sunnah, it is necessary for a person to make wasiyyat to fulfill any rights or liabilities due upon him/her whether they are from the Rights of Allah Ta’ala (Huqooqullah) or from the Rights of mankind (Huqooqulebaad). If there are no rights or liabilities due upon a person, then it is Mustahabb (preferable) to make Wasiyyat for a virtuous purpose.

The ahadith have emphasized the importance of writing Wasiyyat: 
عن نافع، عن عبد الله بن عمر رضي الله عنهما: أن رسول الله صلى الله عليه وسلم قال: ما حق امرئ مسلم له شيء يوصي فيه، يبيت ليلتين إلا ووصيته مكتوبة عنده
Sayyiduna Abdullah ibn Umar رضي الله تعالى عنهما narrates that the Messenger of Allah صلى الله عليه وسلم said: “A  Muslim who has something to make a Will of, does not have the right to spend two nights without having his Wasiyyat written and kept ready with him.’’  (Sahih al-Bukhari, Hadith 2738).
Benefits of making a Wasiyyat:

By making a Wassiyat you benefit both in this world and in the hereafter. Some of those benefits are:

It gives you peace of mind, ensuring that after demise, your assets will not be a source of dispute for your inheritors

You can give instructions in your Wasiyyat that your funeral is carried out in accordance with the Shariah.

You can give an instruction to pay Fidyah for your missed prayers, fasts etc.

You may further emphasize upon your inheritors that all your wealth should be distributed in accordance with the guidelines set forth by the Shariah.

You may instruct to donate up to 1/3rd of your remaining estate (as per injunctions of Shariah) after paying moderate burial expenses and paying permissible debts,  to a relative who is not a Shar’i heir or to worthy causes which can become Sadqa-e-Jaria for you after you leave this temporary abode.

Shar’iah Guidelines 

A. Any Sane Adult may make a Wasiyyat. (A Sane Adult is a person not of unsound mind and having attained the age of puberty).
B. The Wasiyyat  should not be more than 1/3rd of the Net Estate.
C. The Net Estate is the estate remaining after paying moderate burial expenses and paying permissible debts which the deceased owed to others.

D. If a Wassiyat of more than 1/3rd of the Net Estate is made, a sane adult heir MAY voluntarily fulfil the excess portion (of more than 1/3rd) of the Wasiyyat from his / her own share, but is not obligated to do so.

E. The Wassiyat for a Shar’i heir is invalid and not enforceable, unless all the Shar’i heirs are sane and adult and they willfully agree to enforce it.
Legal Conditions 

1. The testator (i.e. the one who makes a Will) and two witnesses must sign each page of the will.

2. The witnesses must be Muslims, Adult and Sane.

3. The witnesses may not be beneficiaries or spouses of beneficiaries. For the purpose of signing Wills, `beneficiaries’ include executors, administrators and guardians.

4. All signatories must be present throughout the signing process. No signatory may leave the room until all signatories have signed each page.

5. The date of signature should be inserted on the last page by the testator.

6. The signatures (full signatures) of the testator and witnesses must identify any deletion, addition or alteration as described in (‎4), above.

7. If the testator desires, the Wasiyat may be registered at the Registrar’s office as per Registration Act 1908, Section 18, Sub Section 5.
WASIYYAT NAMA(ISLAMIC WILL)

IN THE NAME OF ALLAH, THE BENEFICENT, THE MERCIFUL

I, the undersigned, namely __________________________S/O, D/O, W/O, ___________________________, Muslim, Adult, CNIC No. __________-______________-__, resident of ____________________________ hereby declare that this is my Wasiyyat (Will and Testament). I revoke all prior wills, codicils and other testamentary writings previously made by me. 
========================================================

PREAMBLE:
I testify that I am a Muslim bearing witness that there is nothing worthy of worship but ALLAH, the One, the Merciful, Almighty GOD, HE is the Creator of the Heavens and the Earth and all therein. HE is the Lord of Ibrahim, Musa, Isa, Muhammad(عليهم الصلاة والسلام) and all the Prophets(عليهم الصلاة والسلام). HE is the One God and He has no partner and I bear witness that the Prophet Muhammad(صلى الله عليه وسلم) is HIS servant and HIS Messenger and the last of all the Prophets, peace be upon them all. I bear witness that Paradise/Heaven is true, and Hell is true AND I also bear witness that the coming of the Day of Judgment is true, there is no doubt about it, and that ALLAH, Who is exalted above all deficiency and imperfection, will surely resurrect the dead of all the generations of mankind: first and last and those in between.

My counsel to my relatives and friends, my Muslim brothers and sisters, and all those who remain after me is that they strive to be practicing Muslims and that they submit to their Creator, may He be exalted, and worship Him as He alone is to be worshipped, fear Him and love Him and His Prophet Muhammad(صلى الله عليه وسلم) with a complete love that is rivaled by nothing else. Let them obey Him and hold fast to His Shari'ah. Let them spread and firmly establish His Deen of Islam, and let them die only in a state of complete submission to Hiswill. I remind them that no man nor woman dies before their time. The exact duration of each life span is precisely determined before we are born, by the All-Powerful Creator, may He be exalted. So, do not over occupy yourselves with my death, but instead make the proper preparations for your own. Maintain patience and self-composure, as required by Islam. Niyahah (Wailing loudly whilst enumerating the virtues of the deceased) has been strictly prohibited in the Hadith. I therefore emphasize that all such actions which are prohibited should not be done upon my demise.
Finally, I emphasize on all those concerned to honor my instructions and wishes in this document and not to seek to alter or obstruct its implementation in any way. Rather, let them see that I am buried as I have asked to lie buried, and let my assets be divided as per the injunctions of Shari'ah in the light of the ruling (Fatwa) obtained from a reliable Mufti if need be. The process of distribution should take place as soon as practicable after my death. I request you all not to dwell on my death, but rather prepare for your own and become a Sadqa-e-Jaria for me in the hereafter.

========================================================

APPOINTMENT OF EXECUTORS/TRUSTEES:
I direct that only Muslims shall be executors and trustees of this will and to that effect I appoint:
1._________________________________________s/o____________________________________________Muslim, Adult, CNIC#___________________________________, resident of_________________ __________________________________________________________________________________________
Or, in his absence,
2._________________________________________s/o____________________________________________Muslim, Adult, CNIC#___________________________________, resident of_________________ __________________________________________________________________________________________
to be the trustees and executors of this will.
========================================================
FUNERAL
I direct the executors/trustees of my estate, surviving relatives and friends to ensure that my funeral is strictly in accordance with the Islamic Shariah, including Ghusl (Bath), Janazah (Funeral Prayer) Kafn (Shroud) and Dafn (Burial). In particular I wish these to be performed by_______________________________________ or his nominee.
========================================================

COMPLETE LIST OF ASSETS:

(Use additional sheets if required)
Bank Account(s)and Locker (s)

Bank


Branch

Bank Account /Locker  Number
Amount
1.     ____________________
____________________
_____________________________________
__________


2.     ____________________
____________________
_____________________________________
__________

3.     ____________________
____________________
_____________________________________
__________

4.     ____________________
____________________
_____________________________________
__________
Properties and Businesses
(Provide address, location of documents and details of shared ownership)

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________
Amounts others owe to me and My Amanaats kept with others
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Other assets:
(Provide detailed description including location of all assets including cash, jewelry, clothes, books, watches, car, carpets, pots, decoration items, etc.)

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Note: This is the list of assets that I own as on ___/______/_____. However, there is the possibility of increase or decrease in my assets. Therefore, all assets, big or small, that are in my ownership at the time of my death will form my estate, which must be distributed according to the laws of Shariah.
========================================================
AM AN A AT
The list below includes assets left under my custody as a trust with me and must be returned back to their rightful owners whose details follow:

Name



Address/Phone


Item Details

1._____________________

_______________________________

_________________________________

2._____________________

_______________________________

_________________________________
3._____________________

_______________________________

_________________________________
4._____________________

_______________________________

_________________________________
========================================================

UNPAID DEBTS

The list below includes debts I owe to others. I direct that the following amounts be paid to their rightful owners as listed:
Name



Address/Phone

Item Details / Amount
1. _____________________

_______________________________

_________________________________

2. _____________________

_______________________________

_________________________________
3. _____________________

_______________________________

_________________________________
4. _____________________

_______________________________

_________________________________

Note: Unpaid debts must be paid from the entire estate that remains after fulfilling my moderate funeral expenses
. 
========================================================
Note: The Wasiyyat hereunder should be fulfilled only using up to the extent of one-third of what remains in the estate after fulfilling my moderate funeral expenses and permissible debts
. If this Wasiyyat happens to require more than one third of my remaining estate, it should be fulfilled only to the extent of one-third, in order of priority determined as per the fatwa of a reliable Mufti:
IBADAAT
Unperformed Prayers and Wajib Sajda Tilawat:
· For every unperformed Salah (prayer), the fidya is approximately 1.75kg wheat. Similarly, as a matter of precaution, the same Fidya be given for every unperformed Wajib Sajdah e Tilawah.
· I have unperformed Qaza Salahs for approximately ______ years, which are 6 prayers daily, including the Witr Salah, the fidya for which will be _______kgs of wheat or its value.
· I have not performed _____ Wajib Sajdah-e-Tilawah the fidya for which will be ________kgs of wheat or its value.

I direct that this fidya be given from my estate as per the injunctions of Shariah.
Unkept Fasts:
· The fidya for one Unkept fast of Ramadan is approximately 1.75 kg wheat. I have Unkept Qaza fasts of approximately __________days for which the total Fidya will be________kgs of wheat or its value.

I direct that this fidya be given from my estate as per the injunctions of Shariah.
Unpaid Zakat:
· I have Unpaid due Zakat to be paid for ________ years which totals _________in amount;
· I have not paid the Wajib Sadaqat ul Fitr for myself and my dependants (whose Sadaqat ul Fitr was necessarily due upon me) for _______ years. The total Sadaqat ul Fitr payable by me is _____________.

I direct that this amount of unpaid Zakat and Sadaqatul Fitr be given from my estate as per the injunctions of Shariah.
Unperformed Hajj:

(Applicable only if Hajj had become Fardh, but was not performed.)
· I make Wasiyyat that ____________________________s/o__________________________________ (or his nominee) be sent to perform Hajj on my behalf and expenses of his travel, accommodation and food be paid out of 1/3rd of my remaining estate. If the remaining estate does not suffice for such expenses, the executors may appoint a person residing closer to the Haram to perform the Hajj on my behalf, according to Shar'iah.

Un-discharged Qurbani (Sacrifice):

(Applicable only if Qurbani had become Wajib, but was not performed.)

· I did not perform the EidUlAzhaQurbani obligation for ______
years. I direct that the value of a moderate goat for each of these years be given as charity as per the injunctions of Shar'iah.

========================================================

SADAQA

I instruct the Executors/Trustees of my estate to donate as Sadaqah to the following individuals/ causes/institutions, the amounts detailed here-under as per the laws of Shar'iah. A receipt from the treasurer of the institution should be obtained.
Name of Institution/ Individual
Percentage of Wealth



________________________________

_______%

OR

Rs._________________________
________________________________

_______%

OR

Rs._________________________
________________________________

_______%

OR

Rs._________________________
________________________________

_______%

OR

Rs._________________________
________________________________

_______%

OR

Rs._________________________

========================================================

After fulfilling the above Wasiyyat as per Shari'ah, all the remaining moveable and immovable properties of my estate (including receivables) must be distributed amongst my Shar'i heirs according to the laws of Shari'ah.
========================================================

VERIFICATION

I, the undersigned, namely__________________S/O, D/O, W/O, _____________________, Muslim, Adult, CNICNo. __________-______________-__,  resident of _________________________________________________ hereby verify and certify that the above document is my last Will and testament which I have written with my free will and with a sound mind.

I request that you use your best endeavors to ensure my will is executed in accordance with the Shar'iah.

IN WITNESSETH WHEREOF I have signed this WASIYYATNAMA(WILL) at __________________, on this _________ day of ____________________ 20___.

___________________________

____________________________________________

S/O, D/O, W/O___________________________

CNIC No. _____________________________

THE EXECUTANT

WITNESSES
1. 






2.

Name:___________________________

Name:___________________________
S/o______________________________

S/o_______________________________
CNIC No. __________-______________-__

CNIC No. __________-______________-__,
Date: ___/_____/20___.



Date: ___/_____/20___.
========================================================

NOTE:
1. A reliable Mufti should be consulted regarding the calculation of the amount of Sadaqatul Fitr.

2. A reliable Mufti should be consulted to ensure that all the Shar'i requirements of this Hajj-e-Badl are fulfilled.

___________________________________________________________________________________________
Printed by the Omerson Trust - An Educational and Welfare Trust.

�Moderate Expenses of the Kafn (Shroud) and burial should be taken from the estate. However, a married woman’s moderate burial expenses must be borne by her husband and should not be taken from the estate. Similarly if someone voluntarily bears these expenses, they may not be taken from the estate.





�Succession Act 1925 is applicable


� Please refer to page 2 for further details of funeral expenses.


� Please refer to page 2 for further details of funeral expenses and permissible debts.


� A reliable Mufti should be consulted to ensure that all Shar’i requirements of this Hajj-e-Badl are fulfilled.





